
Ministry of Finance, R.O.C.
Laws and Regulations Retrieving System

Print Time：115.07.06 03:16

Content

Title： Enforcement Rules of The Taxpayer Rights Protection Act Ch

Date： 2018.12.26

Legislative： 1.Promulgated per the Order of Tai-Tsai-Shuei No. 1060468620 issued by the
Ministry of Finance on September 8, 2017.
2.Article 3 and Article 11 of the Enforcement Rules of The Taxpayer Rights
Protection Act were amended by Decree No. 10704668700 issued by the
Ministry of Finance on December 26, 2018.

Content：
Ar tic le  1

 

Ar tic le  2

 

Ar tic le  3

Th ese E n forcem en t Ru les are prescribed in  pu rsu an ce of Ar t ic le

22 of th e Taxpayer Righ ts P rotect ion  Act  (" th e Act" ).

Th e term  "Th e tax  collect ion  au th orit ies"  as u sed u n der th is Act

sh a ll refer to th e IRS in  a ll region s of th e Min istr y of Fin an ce,

loca l tax  collect ion  agen cies,  an d C u stom s agen cies.

Th e term  "Th e taxpayers"  as prescribed u n der th is Act  sh a ll refer

to a ll taxpayers of tax  law,  tax  with h olders,  tax  collect ion

agen ts,  tax  paym en t agen ts,  an d oth er person s wh o pay tax  in

accordan ce with  th e law.

Th e term  "Th e taxpayers'  in com e for m ain ta in in g th eir  basic

livin g expen ses sh a ll n ot  be taxed"  in  Paragraph  1 Ar t ic le  4 of

th e Act  referrin g to th e expen se am ou n t wh ich  is m ain ta in ed for

basic  livin g for taxpayers,  spou ses,  an d depen den ts sh a ll n ot  be

less th an  th e am ou n t wh ich  taxpayers m ay dedu ct  from  th e

gross con solidated in com e,  in clu din g th e am ou n t of

E xem ption  an d dedu ction s.  Th e a forem en tion ed expen se

am ou n t sh a ll be ca lcu lated in  accordan ce with  th e expen se of

basic  livin g for each  person  in  th e cu rren t  year an n ou n ced by

th e C en tra l Au th ority m u lt iplied by th e n u m ber of taxpayers,

spou ses,  an d depen den ts.  I f th e dedu cted am ou n t is less th an

th e basic  livin g expen ses,  th e taxpayer m ay u se th e differen ce

as a  dedu ction  from  th e gross con solidated in com e.

Th e dedu ction s referred to in  th e precedin g paragraph  do n ot

in clu de th e specia l dedu ction  for loss from  th e proper ty

tran sact ion  an d th e specia l dedu ction  of in com e from

salaries/wages.

Th e Min istr y of Fin an ce sh a ll an n ou n ce th e expen se of basic

livin g for each  person  in  accordan ce with  Paragraph  2,  Ar t ic le  4
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of th e Act  before th e en d of Decem ber each  year.  Th e am ou n t

sh a ll be ca lcu lated in  u n its of N T$1,000;  if th e am ou n t is less

th an  N T$1,000,  it  sh a ll be ca lcu lated as a  u n it  of N T$1,000 an d

rou n ded u p or down  to th e n earest  N T$1,000 u sin g th e

tradit ion a l m eth od.

h a ll h old a  pu blic  h earin g before su bm itt in g th e proposa l to th e

Legisla t ive Yu an  for deliberat ion .

Th e pu blic  h earin g record an d th e eva lu at ion  of tax-form

expen ditu re law in  th e precedin g Paragraph  togeth er with  th e

tax  in cen tives sh a ll be su bm itted to th e Legisla t ive Yu an  for

deliberat ion .

Th e levyin g in terests in  Paragraph  7 Ar t ic le  7 of th e Act  accru ed

on  th e am ou n t of su ch  su pplem en tar y tax  do n ot in clu de

belated su rch arges in  accordan ce with  th is Act  or oth er relevan t

Acts.

Th e term  " th e date followin g th e origin a l deadlin e for m ak in g

th e paym en t of su ch  tax"  sh a ll refer to th e followin g:

1.For th e tax  wh ich  sh ou ld be declared an d pa id volu n tarily by a

taxpayer u n der th e Act ,  th e com m en cem en t date sh a ll be th e

date followin g th e expirat ion  date of th e statu ar y period for

filin g th e tax  retu rn .

2.For th e tax  wh ich  sh ou ld be declared by a  taxpayer an d m ade

th e paym en t or exem ption  a fter assessm en t,  th e

com m en cem en t date sh a ll be th e date followin g th e expirat ion

date of th e statu ar y period for filin g th e tax  retu rn .

3.For th e tax  wh ich  sh ou ld be assessed by th e tax  collect ion

au th orit ies based on  th e data  recorded in  th e Tax  Registrat ion

Book  or obta in ed th rou gh  in vest igat ion ,  th e com m en cem en t

date sh a ll be th e date followin g th e expirat ion  date of th e

period of collect ion  of su ch  tax .

4.For th e stam p tax  payable by a  taxpayer u n der th e act ,  th e

com m en cem en t date sh a ll be th e date followin g th e date of

a ffix in g th e tax  stam ps to th e taxable docu m en t u n der th e act .

5.For th e tariff wh ich  sh ou ld be pa id by a  taxpayer u n der th e

act ,  th e com m en cem en t date sh a ll be th e date followin g th e

assessm en t or exem ption  date m ade by C u stom s.

I f a  pen a lty for tax  evasion  is im posed on  a  taxpayer in

accordan ce with  Paragraph  8 Ar t ic le  7 of th e Act ,  th e belated

su rch arges an d in terests of Paragraph  8 Ar t ic le  7 of th e Act  a re

exem pted.

U n less oth er wise provided for u n der th is Act  or th e

E n forcem en t Ru les,  th e provision s of th e Tax  C ollect ion  Act ,
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C u stom s Act ,  an d an y oth er laws sh a ll be applicable,  m u tat is

m u tan dis,  to th e provision s of Paragraph  3 Ar t ic le  7 of th e Act

abou t belated su rch arges an d in terests.

Th e term  "m ore th an  two est im ation  m ean s"  in  Paragraph  3

Ar t ic le  14 of th e Act  refers to tax  collect ion  au th orit ies sh a ll

m ak e est im ation  accordin g to th e m ean s wh ich  is n earest  to th e

actu a l am ou n t wh en  m ore th an  two m ean s ex ist  u n less an oth er

m eth od of est im ation  is provided.

W h ere th e tax  collect ion  au th orit ies h ave n o discret ion  in

im posin g pen a lt ies on  taxpayers in  accordan ce with  tax  laws or

oth er wise,  Ar t ic le  16,  Paragraph  3 of th is Act  sh a ll n ot  be

applicable.

To carr y ou t th e protect ion  of taxpayers as st ipu lated in  Ar t ic le

20 of th is Act ,  th e tax  collect ion  au th orit ies sh a ll set  u p at  least

on e taxpayer om bu dsm an ,  based on  th e specific  con dit ion s of

th e region ,  tax  item s,  an d tax  collect ion  pract ices.  Addit ion a lly,

om bu dsm en  sh a ll h ave a  specia lty in  law,  taxat ion ,  or

accou n tin g,  an d h ave a  h igh er level of posit ion .

Taxpayer om bu dsm en  sh a ll su bm it  an  an n u al work  repor t  to th e

Min istr y of Fin an ce ever y year.

Du rin g th e periods of taxat ion ,  if an y addit ion a l tax  is fou n d to

be assessable on  th e sam e taxpayer u n der in vest igat ion ,  th e

taxpayer sh a ll st ill be requ ired to m ak e su pplem en ta l paym en t

th ereof an d/or be su bject  to pu n ish m en t for in su ffic ien t

paym en t of sa id tax  in  accordan ce with  Ar t ic le  21,  Paragraph  2

of th e Tax  C ollect ion  Act  or oth er relevan t laws an d regu lat ion s,

except in  th e case wh ere th e fact  is in  th e previou s scope of th e

adm in istrat ive rem edy.

Th e term  " th e tax  payable h as n ot been  determ in ed over 15

years a fter th e date on  wh ich  th e revok ed or am en ded

ju dgm en t is m ade by th e cou r t ,  m ay n ot be assessed aga in"  in

Paragraph  4 Ar t ic le  21 of th e Act  refers to th e com m en cem en t

date bein g th e date as follows:
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1.Th e date on  wh ich  th e cou r t  in it ia lly m ade th e revocation  or

a lterat ion  of th e ju dgem en t a fter th e im plem en tat ion  of th is

law.

2.W h en  taxpayer appea ls or protests aga in st  th e fin a l

adju dicat ion  of th e First  In stan ce,  th e date on  wh ich  th e h igh er

adm in istrat ive cou r t  in it ia lly m ade th e revocation  or a lterat ion

of th e ju dgm en t a fter th e im plem en tat ion  of th is law.

Th e term “ th e date on  wh ich  th e cou r t  m ade th e revocation  or

a lterat ion  of th e verdict”  depicted in  th e precedin g paragraph

m ean s its an n ou n cem en t,  or,  if it  is n ot  an n ou n ced,  u pon  its

pu blicat ion .

Th e term  "n ot in  th is case"  in  th e proviso of Paragraph  4 Ar t ic le

21 of th e Act  refers to bein g assessed aga in  even  th ou gh  th e tax

payable h as n ot been  determ in ed over 15 years.

Th ese E n forcem en t Ru les sh a ll com e in to force on  28 Decem ber

2017；  h owever,  th e text  am en ded an d prom u lgated on

Decem ber 26,  2018 sh a ll com e in to force from  th e date of

Jan u ar y 1,  2018.

Ar t ic le  1

 

Ar tic le  2

 

Ar tic le  3

Th ese E n forcem en t Ru les are prescribed in  pu rsu an ce of

Ar t ic le  22 of th e Taxpayer Righ ts P rotect ion  Act  (" th e

Act" ).

Th e term  "Th e tax  collect ion  au th orit ies"  as u sed u n der

th is Act  sh a ll refer to th e IRS in  a ll region s of th e Min istr y

of Fin an ce,  loca l tax  collect ion  agen cies,  an d C u stom s

agen cies.

Th e term  "Th e taxpayers"  as prescribed u n der th is Act

sh a ll refer to a ll taxpayers of tax  law,  tax  with h olders,  tax

collect ion  agen ts,  tax  paym en t agen ts,  an d oth er

person s wh o pay tax  in  accordan ce with  th e law.

Th e term  "Th e taxpayers'  in com e for m ain ta in in g th eir

basic  livin g expen ses sh a ll n ot  be taxed"  in  Paragraph  1

Ar t ic le  4 of th e Act  referrin g to th e expen se am ou n t

wh ich  is m ain ta in ed for basic  livin g for taxpayers,

spou ses,  an d depen den ts sh a ll n ot  be less th an  th e

am ou n t wh ich  taxpayers m ay dedu ct  from  th e gross

con solidated in com e,  in clu din g th e am ou n t of

E xem ption  an d dedu ction s.  Th e a forem en tion ed expen se
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am ou n t sh a ll be ca lcu lated in  accordan ce with  th e

expen se of basic  livin g for each  person  in  th e cu rren t

year an n ou n ced by th e C en tra l Au th ority m u lt iplied by

th e n u m ber of taxpayers,  spou ses,  an d depen den ts.  I f

th e dedu cted am ou n t is less th an  th e basic  livin g

expen ses,  th e taxpayer m ay u se th e differen ce as a

dedu ction  from  th e gross con solidated in com e.

Th e dedu ction s referred to in  th e precedin g paragraph

do n ot in clu de th e specia l dedu ction  for loss from  th e

proper ty tran sact ion  an d th e specia l dedu ction  of

in com e from  sa laries/wages.

Th e Min istr y of Fin an ce sh a ll an n ou n ce th e expen se of

basic  livin g for each  person  in  accordan ce with

Paragraph  2,  Ar t ic le  4 of th e Act  before th e en d of

Decem ber each  year.  Th e am ou n t sh a ll be ca lcu lated in

u n its of N T$1,000;  if th e am ou n t is less th an  N T$1,000,  it

sh a ll be ca lcu lated as a  u n it  of N T$1,000 an d rou n ded u p

or down  to th e n earest  N T$1,000 u sin g th e tradit ion a l

m eth od.

h a ll h old a  pu blic  h earin g before su bm itt in g th e

proposa l to th e Legisla t ive Yu an  for deliberat ion .

Th e pu blic  h earin g record an d th e eva lu at ion  of tax-form

expen ditu re law in  th e precedin g Paragraph  togeth er

with  th e tax  in cen tives sh a ll be su bm itted to th e

Legisla t ive Yu an  for deliberat ion .

Th e levyin g in terests in  Paragraph  7 Ar t ic le  7 of th e Act

accru ed on  th e am ou n t of su ch  su pplem en tar y tax  do

n ot in clu de belated su rch arges in  accordan ce with  th is

Act  or oth er relevan t Acts.

Th e term  " th e date followin g th e origin a l deadlin e for

m ak in g th e paym en t of su ch  tax"  sh a ll refer to th e

followin g:

1.For th e tax  wh ich  sh ou ld be declared an d pa id

volu n tarily by a  taxpayer u n der th e Act ,  th e

com m en cem en t date sh a ll be th e date followin g th e

expirat ion  date of th e statu ar y period for filin g th e tax

retu rn .

2.For th e tax  wh ich  sh ou ld be declared by a  taxpayer an d

m ade th e paym en t or exem ption  a fter assessm en t,  th e

com m en cem en t date sh a ll be th e date followin g th e

expirat ion  date of th e statu ar y period for filin g th e tax

retu rn .

第 5 頁



 

Ar tic le  6

 

Ar tic le  7

 

Ar tic le  8

3.For th e tax  wh ich  sh ou ld be assessed by th e tax

collect ion  au th orit ies based on  th e data  recorded in  th e

Tax Registrat ion  Book  or obta in ed th rou gh  in vest igat ion ,

th e com m en cem en t date sh a ll be th e date followin g th e

expirat ion  date of th e period of collect ion  of su ch  tax .

4.For th e stam p tax  payable by a  taxpayer u n der th e act ,

th e com m en cem en t date sh a ll be th e date followin g th e

date of a ffix in g th e tax  stam ps to th e taxable docu m en t

u n der th e act .

5.For th e tariff wh ich  sh ou ld be pa id by a  taxpayer u n der

th e act ,  th e com m en cem en t date sh a ll be th e date

followin g th e assessm en t or exem ption  date m ade by

C u stom s.

I f a  pen a lty for tax  evasion  is im posed on  a  taxpayer in

accordan ce with  Paragraph  8 Ar t ic le  7 of th e Act ,  th e

belated su rch arges an d in terests of Paragraph  8 Ar t ic le  7

of th e Act  a re exem pted.

U n less oth er wise provided for u n der th is Act  or th e

E n forcem en t Ru les,  th e provision s of th e Tax  C ollect ion

Act ,  C u stom s Act ,  an d an y oth er laws sh a ll be applicable,

m u tat is m u tan dis,  to th e provision s of Paragraph  3

Ar t ic le  7 of th e Act  abou t belated su rch arges an d

in terests.

Th e term  "m ore th an  two est im ation  m ean s"  in

Paragraph  3 Ar t ic le  14 of th e Act  refers to tax  collect ion

au th orit ies sh a ll m ak e est im ation  accordin g to th e

m ean s wh ich  is n earest  to th e actu a l am ou n t wh en  m ore

th an  two m ean s ex ist  u n less an oth er m eth od of

est im ation  is provided.

W h ere th e tax  collect ion  au th orit ies h ave n o discret ion

in  im posin g pen a lt ies on  taxpayers in  accordan ce with

tax  laws or oth er wise,  Ar t ic le  16,  Paragraph  3 of th is Act

sh a ll n ot  be applicable.

To carr y ou t th e protect ion  of taxpayers as st ipu lated in

Ar t ic le  20 of th is Act ,  th e tax  collect ion  au th orit ies sh a ll

set  u p at  least  on e taxpayer om bu dsm an ,  based on  th e

specific  con dit ion s of th e region ,  tax  item s,  an d tax

collect ion  pract ices.  Addit ion a lly,  om bu dsm en  sh a ll h ave

a  specia lty in  law,  taxat ion ,  or accou n tin g,  an d h ave a
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h igh er level of posit ion .

Taxpayer om bu dsm en  sh a ll su bm it  an  an n u al work

repor t  to th e Min istr y of Fin an ce ever y year.

Du rin g th e periods of taxat ion ,  if an y addit ion a l tax  is

fou n d to be assessable on  th e sam e taxpayer u n der

in vest igat ion ,  th e taxpayer sh a ll st ill be requ ired to m ak e

su pplem en ta l paym en t th ereof an d/or be su bject  to

pu n ish m en t for in su ffic ien t  paym en t of sa id tax  in

accordan ce with  Ar t ic le  21,  Paragraph  2 of th e Tax

C ollect ion  Act  or oth er relevan t laws an d regu lat ion s,

except in  th e case wh ere th e fact  is in  th e previou s scope

of th e adm in istrat ive rem edy.

Th e term  " th e tax  payable h as n ot been  determ in ed over

15 years a fter th e date on  wh ich  th e revok ed or am en ded

ju dgm en t is m ade by th e cou r t ,  m ay n ot be assessed

again"  in  Paragraph  4 Ar t ic le  21 of th e Act  refers to th e

com m en cem en t date bein g th e date as follows:

1.Th e date on  wh ich  th e cou r t  in it ia lly m ade th e

revocation  or a lterat ion  of th e ju dgem en t a fter th e

im plem en tat ion  of th is law.

2.W h en  taxpayer appea ls or protests aga in st  th e fin a l

adju dicat ion  of th e First  In stan ce,  th e date on  wh ich  th e

h igh er adm in istrat ive cou r t  in it ia lly m ade th e revocation

or a lterat ion  of th e ju dgm en t a fter th e im plem en tat ion

of th is law.

Th e term “ th e date on  wh ich  th e cou r t  m ade th e

revocation  or a lterat ion  of th e verdict”  depicted in  th e

precedin g paragraph  m ean s its an n ou n cem en t,  or,  if it  is

n ot an n ou n ced,  u pon  its pu blicat ion .

Th e term  "n ot in  th is case"  in  th e proviso of Paragraph  4

Ar t ic le  21 of th e Act  refers to bein g assessed aga in  even

th ou gh  th e tax  payable h as n ot been  determ in ed over 15

years.

Th ese E n forcem en t Ru les sh a ll com e in to force on  28

Decem ber 2017；  h owever,  th e text  am en ded an d

prom u lgated on  Decem ber 26,  2018 sh a ll com e in to

force from  th e date of Jan u ar y 1,  2018.
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